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In the M atter of  RICHARD J. A NDERSON

Richard J. A nderson, M issoula, MT, Claimant.

Jeanne DiGange, A uthorized Certif ying Off icer, Off ice of  the Chief
Financial Of f icer,  Nat ional Finance Center,  Depart ment  of  Agriculture, New
Orleans, LA , appearing f or Depart ment  of  Agriculture.

GOODMAN, Board Judge.

Claimant , Richard J. A nderson, is an employee of  the Departm ent  of
Agriculture.  He has requested t hat  this Board reconsider it s decision dated
September 4 , 2002 , arising from claimant' s relocation.

Previous Decision

Claimant  w as authorized a permanent  change of  stat ion from Jackson,
Wyom ing, to M issoula, M ont ana, by t ravel orders dated M ay 14 , 2001 .  His
orders authorized temporary quarters subsistence expenses (TQSE) for up to
sixty days for him and his f amily  w hen they  reported t o t he new  duty station.
In our previous decision, w e found that  w hen the agency issued claimant' s
orders, the agency did not  af ford claimant  the choice betw een reimbursement
of  actual or f ixed TQSE, as required by regulat ion.  Accordingly, w e held t hat
claimant  may now  be af forded this choice.  W e held f urther:
     

If  claimant  chooses to be reimbursed at  the fixed rate, the agency
must  det erm ine how  many  days of  TQSE to authorize.   The
regulat ion prov ides that  the agency may aut horize up t o t hirt y days
of  f ixed rate TQSE, w hich means that  the agency does not  have to
authorize the full t hirt y days.  In this case, because claimant  has
not  been given his choice of  act ual rate or f ixed rate TQSE unt il
af ter he has moved into permanent  quarters, t he agency know s
that  claimant  spent  only  three days in temporary quarters.  Because
the agency know s that  claimant  only  needed temporary quarters for
three days, it  obviously has no rat ional basis for authorizing
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claimant any more than three days of  f ixed rate TQSE.  If claimant
chooses the f ixed rate TQSE option, the agency may, therefore,
modify his t ravel orders t o aut horize the f ixed rate opt ion but  only
for t hree days.  

The agency' s policy w as to give its employees the option of
choosing actual rat e or f ixed rate TQSE.  Since the agency failed to
give claimant  that  choice bef ore he relocated, it  should allow  him
to make that  choice now .  If claimant  chooses to be reimbursed at
the f ixed rate, t he agency  should modify his t ravel orders t o
authorize him  three days of  TQSE and he w ill be paid $255  (3  x
$85).  If  he chooses to be reimbursed at  the actual rate, he w ill be
paid $291 .63  in accordance w ith his orders as originally issued.  .
. .   The agency may amend claimant ' s t ravel orders t o allow  him
to choose betw een the actual rate and f ixed rate of TQSE
reimbursement .  If  claimant  chooses to be reimbursed at  the f ixed
rat e, he w ould be ent it led to reimbursem ent  for three days of  TQSE
at  the f ixed rate.

Request  for Reconsiderat ion

Claimant  requests reconsiderat ion of our previous decision on tw o
grounds. 

A lleged Factual Error

Claimant  asserts that  there w ere factual errors contained in the decision.
He states that  our determinat ion that he w as only in temporary quarters for
three days is incorrect,  and that  he is not  aw are of  the source of information
as to the dates and dollar amounts cit ed in our decision indicat ing ac tual
expenses incurred in t emporary  quarters.  (The Board indicated that  this
informat ion came from a voucher he submit ted.)  He states that  he only
subm it ted one voucher for t hirt y days of  TQSE at  the f ixed rate, totaling
$2550, w hich he has at tached to his request f or reconsiderat ion, and that  he
never subm it ted a claim for a lesser amount .  He also states that  the period of
t ime w e said he spent  in temporary quarters covers only a portion of  the t ime
he actually  spent  in temporary quart ers,  and therefore the conc lusion in our
decision regarding the actual days in temporary quarters is " not  in agreement
w ith w hat  actually t ook place."   Claimant  does not  state in his request f or
reconsiderat ion how  many days he believes he w as act ually in t emporary
quarters.
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     1  The dates in our original decision were erroneously designated as "2002."  The
original information contained the dates as "2001."

Agency Policy

Claimant ' s second ground for reconsiderat ion concerns his understanding
of  w hat  he believes is agency  policy .  Claimant  states:

[T]he decision states t hat  af ter I com pleted m y t ravel I became
aw are,  " that  it  w as the agency' s policy to allow  employees to
choose betw een receiving reimbursement  of  act ual TQSE expenses
or TQSE at  a f ixed rate for up t o t hirt y days."   This statement is a
misinterpretation of  agency policy .  The correct statement of  the
policy of t he Agency (USDA Forest Service) is to allow  employees
to receive actual TQSE expenses for a f ixed rate of  30  days
regardless of the number of days actually spent in temporary
quarters. (emphasis added).  This policy  can be seen below  in the
excerpt  f rom  the Forest  Service Handbook  65099.3 3 , Chapt er 302 ,
Part 30 2-6 Subpart C, Section 30 2-6.2 00 . 

The excerpt  from the Forest Service Handbook quot ed by claimant  does
say that  employees choosing t he f ixed am ount  TQSE  are allow ed
reimbursement  as if  they spent  thirt y days in t emporary quarters regardless of
the number of days actually spent in temporary quarters.   Claim ant  also has
at tached to his request f or reconsiderat ion a form t hat  is used by t he Forest
Serv ice, w hich also states that  if  the employee chooses the f ixed amount  TQSE
reimbursement , " 30  days w ill be allow ed regardless of  t he actual amount  of
days in t emporary quarters."

Discussion

Claimant  asserts t hat  he never submit ted a voucher that  included the
information w e cited in our original decision to support  our conclusion t hat
claimant  and his w if e w ere in temporary quart ers f or only  three days.  Even
though the Government stated in its submission that c laimant w as in temporary
quarters for five days, t he specif ic dates and dollar amounts cit ed in our
decision support ing our conclusion that  claimant w as in temporary quarters for
three days w as taken f rom information att ached to a memorandum f rom t he
claimant to a Government  of f icial dat ed July  26 , 2001 , w hich w as included in
the Government ' s init ial submission to t he Board.  Claimant  is therefore correct
that  the information w as not  contained in a voucher he submit ted, but  the
information cit ed by the Board w as f rom that  submit t ed by c laimant t o the
Government. 1 

Claimant  states in his request f or reconsiderat ion that t he Board' s
determinat ion as to t he amount  of  t ime he actually spent  in temporary quarters
is " not  in agreement  w it h w hat  in fact  took place"  and states f urther that  " the
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portion of t he decision that  discusses t he num ber of  days necessitates
reconsiderat ion."   Except  for this general assert ion that  our determinat ion is
incorrect , claimant of fers no further information or explanat ion as to w hy he
believes the Board' s previous determinat ion of  the num ber of  days in temporary
quarters is incorrect .  How ever,  w e have rev iew ed the information in the
record, and conclude that  it requires a modif icat ion to our original decision:
Claimant  w as in temporary quarters for f ive days, and if  he elect s the actual
expense method of  reimbursem ent  for TQSE, he should receive $495 .64 .

Claimant  also cont ends t hat  w e misstated his int erpretat ion of  agency
policy, w hich he believes w as to allow  employ ees elect ing reimbursement  of
TQSE at  the f ixed rate to be paid for a full t hirt y days regardless of  the actual
number of days spent  in temporary quart ers.   He also believes that  this Board
failed to understand that  claimant ' s interpretat ion of  agency policy w as in fact
agency policy at  the t ime relevant  to his claim.  A ccordingly,  claimant asserts
that  he w ould have made the choice t o be reimbursed at  the f ixed rate if
of fered, and  now  to lim it  his reimbursement  to less than thirt y days at  the
f ixed rat e of  TQSE reimbursem ent  is cont rary to agency policy.  He concludes
that  he believes " the only fair and appropriate course of  act ion is to implement
the agency policy as w ritt en."

Claimant  has subm it ted w it h his request  for reconsiderat ion an excerpt
f rom the agency Forest  Serv ice Handbook and an agency form w hich does state
that  employees choosing the f ixed amount  TQSE are allow ed reimbursement  for
thirt y days in t emporary quarters regardless of  the number of  days act ually
spent  in temporary quarters.  We note that  despite our requests for addit ional
information bef ore w e issued our previous dec ision,  this specif ic information
w as not  earlier submit ted to the Board by either claimant or the agency.  In
fact , w hen the Board inquired of  the agency as to claimant ' s ent itlement if  he
had originally  been of fered the f ixed rate, the agency referenced only t he
portions of  the Federal Travel Regulat ion to w hich w e referred in our original
decision, w hich allow  reimbursement  of  TQSE at a fixed rate " up t o t hirt y
days."   The agency did not reference either of t he sources of  information w hich
claimant now  off ers. 

A f ter receipt  of  the request  for reconsiderat ion, this Board sent  an inquiry
to the agency w ith regard to the policy  w hich the claimant alleges exists.  The
agency responded by sending a factual summ ary w hich details the t iming of t he
establishment  of  their policy on this issue.

M r. Anderson' s assert ions about  agency policy  are correct ly stated.
The policy  now  clearly  states: " Employees choosing t he f ixed
amount  of  Temporary Quarters Subsistence Expense (TQSE) are
allow ed 30  days in temporary quarters regardless of t he number of
days actually  spent  in temporary quart ers. "  In M r. Anderson' s case,
the intended policy  had not  been implemented by Region 4  TOS
Service Center at  the t ime his travel authorization w as issued.
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Since June 29, 2001 , all employees served by the Region .  . . have
been of fered the opt ion of  f ixed amount  temporary quarters.

The agency indicat es that  it  began t o implement  the f ixed am ount
temporary quarters opt ion on June 29 , 2001 , before claimant  completed his
relocat ion in July  2001 . The informat ion submit ted by  the agency also
indicat es, how ever,  that the agency did not amend it s forms until June 2002
to ref lect  the agency policy  of  reimbursement  of  f ixed amount  TQSE regardless
of  the actual days, and the agency handbook w as not  amended to ref lect  the
policy unt il August  2002 .  Thus, it  is unclear w het her, before claimant
com pleted his relocation, the agency w as implement ing it s current  policy  of
reimbursing employees for a full t hirt y days of  TQSE if  they  elected t he f ixed
amount .

Our previous decision remains unchanged w ith regard to c laimant' s
specif ic circumstances.  A t  the t ime claimant relocated, the only f ormal agency
guidance as to implementat ion of  the f ixed amount  opt ion w as the FTR rule
cit ed in our orig inal decision.   This rule did not  guarantee thirt y days of  f ixed
amount  TQSE regardless of  the num ber of  days an employee w as in t emporary
quarters.  Because the agency now  know s that  claimant  w as only in t emporary
quarters for f ive days, it obv iously has no rat ional basis for authorizing claimant
any more than f ive days of  f ixed rate TQSE.  If  claimant  chooses the f ixed rate
TQSE opt ion,  the agency may, therefore, modify his t ravel orders to authorize
the f ixed rate opt ion but  only for f ive days.

Decision

The request  for reconsiderat ion is grant ed.  Our previous decision has
been  reconsidered and rev ised as set  forth abov e.

___________________________
ALLAN H. GOODMAN
Board Judge


